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2008 BUDGET SEASON Number 152

Budget season is upon us once again. To date, the federal govern-
ment and the following provinces/territories have issued their 2008
Budgets. Highlights of the Budgets relating to payroll are reproduced
below. As the other provinces/territories issue their Budgets, they will be
added to the list. Hot News Items

Federal Reservists Leave 4
Federal Manitoba New

Employment Standards
for Agricultural Workers 4The 2008 federal Budget of February 26, 2008, presented by Finance

Minister James M. Flaherty contained measures relating to payroll.
Need To Know

Northwest TerritoriesA Budget summary was posted to CCH’s PaySource News Tracker on
Employment StandardsFebruary 26, 2008.
Act law April 1, 2008 . . . 6

Nova Scotia Minimum
As well, subscribers of the PAYSOURCE print, CD, and online product Wage Over Next Three

will find the Budget summary reproduced in the ‘‘Budgets & New Devel- Years . . . . . . . . . . . . . . . . . . . 6
opments’’ section at ¶180,162 with the next update. Min. Wage Reminders:

Manitoba; New
Brunswick;
Newfoundland/
Labrador; Ontario;British Columbia 
Quebec;
Saskatchewan; and

The 2008 British Columbia Budget of February 19, 2008, presented by Yukon . . . . . . . . . . . . . . . . . . 7
Finance Minister Carole Taylor, contained the following measures related

Recent Cases/Rulingsto payroll.
No constructive
dismissal: senior
executives exercise
stock options . . . . . . . . . . 7A Budget for Climate Action 
Damages Received for
Loss of Employment . . . 8

Budget 2008 supports and adds momentum to the government’s
plan to reduce greenhouse gas (GNG) emissions by providing the fiscal
framework to implement climate action initiatives. At the same time, B.C.
maintains its commitment to a strong, vibrant and competitive economy
that promotes investment, innovation and job creation.
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the non-CO2 GHG emissions adjusted to a CO2e basis. TheRevenue Neutral Carbon Tax Plan 
tax rates will increase over the next four years based on
CO2e emissions of:

Consistent with these two objectives, the government
intends to introduce legislation to implement a new

● $15 per tonne on July 1, 2009;
carbon tax effective July 1, 2008. The new legislation, if
passed, will impose, effective July 1, 2008, a broadly based ● $20 per tonne on July 1, 2010;
revenue neutral tax on the purchase or use in British
Columbia of fossil fuels such as gasoline, diesel fuel, natural ● $25 per tonne on July 1, 2011; and
gas, home heating fuel, propane and coal.

● $30 per tonne on July 1, 2012.
By taxing all of the fossil fuel combustion emissions in

Offsetting Tax Reductions British Columbia that are included in the national emis-
sions inventory, the province is taking responsibility for its

Under a three-year revenue neutral carbon tax plan,own emissions and providing a key tool to meet its green-
100 per cent of revenues from the tax will be returned tohouse gas (GHG) reduction targets. The tax is initially being
British Columbians through offsetting tax reductions. Inset at a relatively low rate and being increased over five
total, carbon tax revenues of $1.85 billion over three yearsyears to give people and businesses an opportunity to
will be returned to taxpayers through offsetting tax cuts andadjust. The carbon tax will initially be based on a rate of $10
tax credits.per tonne of GHG emissions, and will increase to $30 per

tonne by 2012.
To return the revenues from the carbon tax back into

the economy, government is:
The initial rate of tax for each fuel will be based on

$10 per tonne of carbon dioxide equivalent (CO2e) emis-
● introducing a new low-income refundable Climate

sions released from the burning of the fuel. CO2e is a
Action Tax Credit of $100 per adult and $30 per child for

measure of the total greenhouse effect created from all
low-income families, which will be paid quarterly;

GHGs produced from the combustion of fossil fuels, with

● reducing personal income taxes by 5 per cent on the first
$70,000 of income by 2009;
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2008 2009 Tax Measures 
British British

The Government of Nunavut (GN) has introduced fourPrior to Columbia Columbia
separate tax measures in Budget 2008 to provide tax reliefTaxable Income Changes Tax Rate Tax Rate
to Nunavummiut.

up to $35,016 . . . . . . . . . . . 5.35% 5.24% 5.06%
$35,016.01–$70,033 . . . . . 8.15% 7.98% 7.70% Pension Tax Credit 
$70,033.01–$80,406 . . . . . 10.50% 10.50% 10.50%
$80,406.01–$97,636 . . . . . 12.29% 12.29% 12.29% Nunavummiut who receive pension income will have
Over $97,636 . . . . . . . . . . . 14.70% 14.70% 14.70% a larger pension credit to claim for 2008 and later taxation

years. Effective January 1, 2008, the GN will raise this credit
from $1,000 to $2,000, mirroring a similar increase to the
federal pension credit. This measure doubles the amount

Low Income Climate Action Tax Credit of taxfree eligible pension income available to each pen-
Introduced sioner, providing an additional $488,000 in benefits for

Nunavummiut based on 2005 tax filing data. For more
To help low-income individuals and families with the information on eligible pension income, please consult the

carbon taxes they pay and as part of the government’s current General Income Tax and Benefit Guide.
commitment that the carbon tax be revenue neutral, a new
ongoing low income climate action tax credit is introduced
effective July 2008. Textbook Tax Credit 

The maximum annual tax credit is calculated as Under the federal income tax system, students
$100 per adult plus $30 per child with single parent families claiming an education amount on their tax return can also
receiving the adult amount for the first child in the family. claim a textbook tax credit. This credit is $65 per month for
The maximum annual credit is reduced by two per cent of full-time students and $20 per month for part-time stu-
net family income (recipient’s and spouse’s net incomes dents. The GN’s credit is identical to the federal credit, only
from the prior year) in excess of a threshold of $30,000 for applied against territorial income tax.
single individuals and $35,000 for families. For example, for

Nunavut Land Claims Agreement beneficiaries are alsothe period from July 2008 to June 2009, a single individual
eligible for a supplemental grant through the Financialwith net income of $30,000 or less will receive $100; a
Assistance for Nunavut Students (FANS) program whichcouple or a single parent with one child and $35,000 or less
provides $200 per semester for textbooks.in family net income will receive $200; and a couple with

two children and net family income of $35,000 or less will
receive $260.

Firefighters Tax Credit 
The reduction thresholds will be indexed to provincial

All full-time and part-time volunteer firefighters whoinflation starting in 2009. The maximum tax credit amounts
complete at least 200 hours of community service,for 2009 will increase by 5 per cent each to $105 per adult
inc luding t ra in ing ,  wi l l  be e l ig ib le  to c la im aand $31.50 per child.
$500 non-refundable tax credit. This credit will be effective
for the 2008 taxation year, and will be indexed to inflationThe credit will be paid together with the federal Goods
annually starting in 2009. With 350 to 400 volunteerand Services Tax Credit payment which is made each Jan-
firefighters active in the territory, this measure will provideuary, April, July and October. As such, eligible recipients will
up to $200,000 in tax credits for some of the territory’s mostreceive one-quarter of the annual tax credit each calendar
valued volunteers.quarter. The first payments under this program will be

made in October 2008 and will include the amount for July
2008.

Business Training Tax Credit 

The GN recognizes that the cost of doing business in
the territory is high and will continue to be so for theNunavut 
foreseeable future. Due to Nunavut’s large transitory popu-

The 2008 Nunavut Budget of February 20, 2008, lation, many businesses face especially high and persistent
presented by Finance Minister Louis Tapardjuk, contained costs in the area of recruitment and training. Regular staff
the following measures related to Payroll. turnover can also lead to a loss of productivity and of



PaySource 4

competitive advantage versus southern firms. To help meet ● The proposed amendments will allow reservists who
these challenges and at the same time promote the devel- have completed at least six months of continuous
opment of a stable Nunavut workforce, the GN proposes employment with their employer to take a leave of
to introduce a training tax credit for businesses. The GN has absence without pay to participate in annual training or
not yet finalized the details of this initiative, which will volunteer for designated domestic or international oper-
emerge in consultation with business and other stake- ations (e.g., Operation ATHENA in Afghanistan,
holders this spring and summer. Pending the outcome of peacekeeping missions, disaster relief and search and
these consultations, the GN will submit a concrete pro- rescue operations).
posal during the fall session of the Legislative Assembly.

● Reservists will also be entitled to reinstatement in the
position they held prior to the leave or in an equivalent
position, with some exceptions in case of a workplace
reorganization or where accommodating an employeeHot News Items
can only be done by offering a different position.

Federal Government Introduces Reservists
● In addition, new provisions of the Canada Labour CodeLeave 

will prohibit employers from penalizing employees who
are reservists, or who apply for or take leave. ReservistsThe Honourable Jean-Pierre Blackburn, Minister of
will also be able to defer taking vacations while they areLabour and Minister of the Economic Development Agency
on leave.of Canada for the Regions of Quebec, recently introduced

legislation to provide job protection for reservists who
● The leave will be unpaid, and employers will not have towork for employers in federally regulated industries and

provide benefits or make pension contributions duringthe federal public sector. This legislation will also provide
an employee’s leave. Reservists receive pay and benefitsrelief to student reservists.
from the Canadian Reserve Force during their periods of
service. However, seniority will continue to accrue, andThe legislative amendments will be made to the
the periods of service with the employer immediatelyCanada Labour Code, the Public Service Employment Act,
before and after the leave will be considered continuousthe Canada Student Financial Assistance Act, the Canada
service.Student Loans Act and other statutes and regulations as

necessary.
● Employees will have to provide advance notice of the

start and end dates of their leave to their employer.The amendments, which were previously noted in the
January issue of PaySource, No. 151, are contained in Bill

● Regulation-making powers will allow the Government, ifC-40, An Act to amend the Canada Labour Code, the
necessary, to clarify certain terms or prescribe circum-Canada Student Financial Assistance Act, the Canada Stu-
stances in which an employer may be exempted fromdent Loans Act and the Public Service Employment Act
one or more obligations related to these new provisions.which received first reading February 4, 2008, and second

and third reading February 13, 2008. The Bill received first
● Amendments to the Public Service Employment Act andreading in the Senate February 14, 2008. Subscribers will be

to Treasury Board policies would provide equivalent pro-notified when the Bill becomes law.
tection to reservists who are employed in the federal
public sector.The attached Backgrounder sets out the provisions of

the new legislation.

Manitoba Announces New Employment
Backgrounder: Job Protection for Canadian Standards Protection for Agricultural
Reserve Force Personnel Amendments to Part Workers 
III of the Canada Labour Code (Labour

Agricultural workers in Manitoba will have greater pro-Standards) Proposed Amendments 
tection and improved safety under regulatory changes to
the Employment Standards Code, Labour and ImmigrationNew legislation proposes to amend Part III of the
Minister Nancy Allan recently announced.Canada Labour Code in order to provide job protection

for reservists who work for employers in federally regulated
industries and the federal public sector. These changes come into effect on June 30, 2008.
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The following fact sheet explains who is covered by What are agriculture companies that provide
what provisions of the Employment Standards Code. services to farms and farmers? 

Agriculture companies that provide services to farms
do not own the farms where the work is being done. ThisFact Sheet 
includes companies that provide services like custom com-
bining, chicken catching crews, manure removal or other
services in the agriculture industry. Employees of this typeWho is covered by the Employment
of employer are covered by all provisions of the Employ-Standards Code? 
ment Standards Code. The limited exclusion of farm
workers is for employees who work on one farm, for oneEmployees are covered by the Employment Standards
employer (farmer) who owns that farm, directly in the pro-Code unless they are specifically excluded. Some types of
duction of agricultural products.employees working in agriculture are excluded from some

standards.

What are climate controlled facilities where
all or substantially all the employee’s workWho was excluded from the Employment
is preformed? Standards Code? 

This covers employees who normally work in one orBefore June 30, 2008 employees in agriculture were
more climate controlled facilities. Examples would includeexcluded from most of the Employment Standards Code.
some mushroom plants, poultry facilities, hog barns orThese employees have always had some protections
greenhouses.including being paid their promised wages, no discrimina-

tion in wage rates between men and women doing the
What an employee is hired to do is a determiningsame amount and type of work, and their employers had

factor when considering if all or substantially all of theto keep records.
employee’s work is performed in climate controlled facili-
ties. If an employee is hired to work in a climate controlled
facility like some hog barns or greenhouses they are cov-As of June 30 , 2008 who is covered by the
ered by the Employment Standards Code, even if theyEmployment Standards Code? 
work outside for part of their duties.

Under the Employment Standards Code there are four
This is different than an employee who is hired tobroad categories of workers in agriculture. Different provi-

work on a mixed farm where part of the duties may occursions apply to each of these categories.
in climate controlled facilities but other tasks are outside.
That employee is excluded from overtime, general holidaysEmployees employed by agriculture companies that
and reporting pay because they do not do substantially allprovide services to farms and farmers are covered by all
of their work in a climate controlled facility. The wayprovisions of the Employment Standards Code. These are
weather and climate affect the job someone is hired to doemployees who work for individuals or companies that do
can be a factor when considering if an employee is cov-not own the farm where the work is being done.
ered or excluded from general holidays, reporting pay,
hours of work and overtime. Employers operating climateSimilarly employees who work in climate controlled
controlled facilities are less dependant on the weather andfacilities are also covered by all of the provisions of the
therefore are better able to schedule the hours worked byEmployment Standards Code.
their employees.

Employees who work on a farm in the primary produc-
Employees hired to work in these conditions are cov-tion of agricultural products on that farm are covered by

ered by all the provisions of the Employment Standardsmost of the provisions of the Employment Standards
Code.Code, but are excluded from reporting pay, general hol-

iday and overtime provisions.

Employees who work on a farm that is owned by a Are farm workers covered by the
member of their family are excluded from the same provi- Employment Standards? 
sions of the Employment Standards Code as they were
before June 30, 2008. For them the legislation is exactly the Yes, general farm workers who work on a farm directly
same. in the production of agricultural products are covered by
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the Employment Standards Code, but only for specific pro- Need To Know
visions. General farm workers must be paid according to
the Employment Standards Code in regards to: Minimum N.W.T. Changes to Employment Standards
Wage; Deductions from Wages; Termination; Vacations Effective April 1, 2008 
and Vacation Pay; Unpaid Leave; Work Breaks and a Day of
Rest; Child Employment; Employment Records; and Prom- In last month’s January issue of PaySource, No. 151, we
ised rate of pay. reported that the Northwest Territories new Employment

Standards Act will be law on April 1, 2008.

The N.W.T. commentary throughout the EmploymentDoes this include family members working
Standards section has been revised to incorporate all

on a farm owned by someone in the family? changes contained in the new Act.

No, the legislation excludes family members working The Northwest Territories is in the process of drafting
new Regulations under the Act and the commentary willon a farm owned by a member of the family. The employer
be updated further once the new Regulations are issued.must still keep records, pay what was promised and follow

the rules regarding equal wages for men and women,
however the rest of the minimum standards do not apply.

Nova Scotia’s Minimum Wage Committee
Recommends Minimum Wage Increases
Over Next Three Years Who are considered family members? 

The Nova Scotia Minimum Wage Review CommitteeFamily is defined very broadly for Employment Stan-
has recommended a three-year increase for minimumdards purposes. Children, stepchildren, parents, grandpar-
wage earners.ents, spouses, common-law spouses, brothers, sisters,

step-brothers, step-sisters, aunts, uncles, nieces and The committee of employer and employee represent-
nephews are all considered family. The definition also atives is recommending annual increases that will have the
includes those who are not related, but are considered a minimum wage reach $9.65 per hour by October 1, 2010.
family member.

‘‘The social prosperity framework requires initiatives
that will make a measurable difference in improving the
lives of Nova Scotians’’, said Mark Parent, Minister of Envi-What about farms owned by a family farm
ronment and Labour. ‘‘That is why I am pleased with the

corporation? 
committee’s minimum-wage recommendations and look
forward to making a decision shortly.’’

Employees of a family farm corporation are considered
to be working for their family if the corporation is con- ‘‘Government is committed to reducing poverty in
trolled by one or more members of the employee’s family. Nova Scotia and the committee’s recommendations to

increase minimum wage to $9.65 per hour by 2010, is a big
step in that direction’’, said Judy Streatch, Minister of Com-
munity Services.Where can I find more information about

specific provisions that apply in agriculture? In 2007, the Minister of Environment and Labour asked
the committee to look at a formula to determine annual

The Employment Standards website has information increases in minimum wage for more predictability in set-
on most employment standards issues. A Guide to Employ- ting budgets and projections for costs and income.
ment Standards in Agriculture provides an overview of the

The committee recommended the following fourmajor issues, and how they apply to agriculture workers.
increases to minimum wage over the next three years:

For more information contact the Employment Stan-
● May 1, 2008: 6.5 per cent increase to $8.10 per hour.

dards Branch at: Telephone: 204-945-3352 or Toll free in
Manitoba 1-800-821-4307; Fax: 204-948-3046; E-mail:

● April 1, 2009: 6.2 per cent increase to $8.60 per hour.
E m p l o y m e n t s t a n d a r d s @ g o v . m b . c a  W e b  s i t e :

● April 1, 2010: 6.9 per cent increase to $9.20 per hour.www.manitoba.ca/labour/standards.
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Saskatchewan ● October 1, 2010: 4.8 per cent increase to $9.65 per hour.

On May 1, 2008 the minimum wage will increase toIf the recommendations are adopted, by October
$8.60 per hour, up from the current level of $8.25 per hour.2010, minimum-wage employees would earn more than

the low income cut off, a commonly used poverty indi-
cator. After 2010, the committee recommends minimum

Yukon wage be adjusted annually based on the Consumer Price
Index.

On April 1, 2008 the minimum wage will increase to
$8.58 per hour, up from the current level of $8.37 per hour.If economic indicators change dramatically, modifica-

tions to the annual rates can be recommended. The com-
mittee will continue to meet annually to monitor eco-
nomic indicators and examine other issues, such as a lower Recent Cases and Rulingsminimum wage for employees who receive tips while
serving alcohol.

No constructive dismissal found where
About 22,000 Nova Scotians work for minimum wage. senior executives decided to exercise

stock options 
The public is encouraged to comment on the report

by March 3. For a copy of the report visit www.gov.ns.ca/
● ● ● Alberta ● ● ● Archean Energy was a privately

enla or call 1-888-315-0110. owned oil and gas exploration and production company,
with Parks as the president. Wilde and Schott were hired as
senior executives with the companies. Along with the usual

Minimum Wage Change Reminders financial compensation, Wilde and Schott were given
options to purchase shares in Archean. Given the uncer-

The new minimum wage rates are located in the tainties of the oil and gas industry, Wilde eventually
‘‘Employment Standards’’ section of PAYSOURCE at ¶5505, became concerned about the value of his shares, and
¶5526, ¶5528, ¶5530, ¶5534, ¶5538, ¶5540and ¶5546. decided to exercise his options. Schott followed suit, and

chose to exercise his options as well. Both Wilde and
Schott believed that by exercising their options they wereManitoba 
not quitting their jobs with Archean. When they informed
Parks of their plans, he was upset and attempted to con-On April 1, 2008 the minimum wage will increase to
vince them to reconsider, but they refused. In order to$8.50 per hour, up from the current level of $8.00 per hour.
determine the cash-out value of the options, a valuation of
the company was required, but Parks was concerned

New Brunswick because Wilde and Schott were the ones to benefit from
the valuation, and yet they were the ones with the informa-

On March 31, 2008 the minimum wage will increase to
tion to make the valuation. Conversely, Wilde and Schott

$7.75 per hour, up from the current level of $7.25 per hour.
were concerned that Parks was not acting in good faith in
preparing the valuation of the options, by artificially
reducing asset values and manipulating the data. WhenNewfoundland and Labrador 
disagreements over the valuation continued, Wilde and

On April 1, 2008 the minimum wage will increase to Schott believed that they had been constructively dis-
$8.00 per hour, up from the current level of $7.50 per hour. missed, and resigned. In addition, they claimed that Parks

had attempted to induce a breach of their contracts by
having Archean’s assets revalued downward. The trial judge

Ontario determined that Wilde and Schott were constructively dis-
missed. Archean appealed.On March 31, 2008 the minimum wage will increase to

$8.75 per hour, up from the current level of $8.00 per hour. The appeal was allowed. The Court of Appeal deter-
mined that the trial judge had erred in ruling that Wilde
and Schott had been constructively dismissed. TheQuebec 
employees clearly had the contractual right to exercise

On May 1, 2008 the minimum wage is expected to their options, but they also must have been aware that the
increase to $8.50 per hour, up from the current level of exercise of those options would have a serious effect on
$8.00 per hour. the trust and confidence which their employer had in their
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employment. It was likely that the exercise of the options The CRA confirmed that the amount received by the
was so incompatible with their continued employment employee from his former employer would be treated as a
that eventual termination was inevitable. By focusing his taxable retiring allowance under subparagraph 56(1)(a)(ii)
analysis on what occurred after the employees indicated of the Act. Since the settlement agreement signed by the
that they were going to exercise their options was an error employer and the employee stated very clearly that the
by the trial judge, given what their initial actions had done employee had accepted that his employment relationship
to the trust and confidence required by the employment would be definitively severed in exchange for receiving the
relationship. The trial judge’s second error was in looking lump-sum amount from his former employer, the CRA
only at the conduct of Parks, without also having regard to considered that it was reasonable to conclude that the
the actions of Wilde and Schott. It was the interaction employee had received all or a portion of the money in
between the parties that destroyed the relationship, not respect of the loss of his employment. Relying on the defi-
merely what Parks said or did. In addition, the Court of nition of ‘‘retiring allowance’’ in subsection 248(1) of the
Appeal agreed that the trial judge was entitled to deter- Act, the CRA noted that the lump-sum amount had been
mine the amount to which Schott and Wilde were entitled received in respect of the employee’s loss of employment
with the stock options. However, the Court held that his and therefore constituted a retiring allowance. The courts
valuations were incorrect. normally use the following two questions to determine if

there is a link between the payment and the loss of
Wilde and Schott v. Archean Energy Ltd., (Alta. C.A.),

employment and, therefore, if the payment was made in
2008 CLLC ¶210-002.

respect of the loss of employment: (1) If the employment
had not been lost, would the employee still have received
the payment? and (2) Was the purpose of the payment toDamages Received for Loss of Employment
compensate the employee for losing his employment? The
CRA answered no to the first question and yes to theThe issue the CRA was asked to consider involved a
second one. In the absence of detailed information, thesalaried employee who lost his job and subsequently filed
CRA was unable to determine if a portion of the lump-sumthree complaints under the Act Respecting Labour Stan-
payment should be treated as unpaid salary taxable underdards: a complaint for dismissal without just and sufficient
subsection 5(1) of the Act or as non-taxable damages com-cause from his employment; a monetary complaint; and a
pensating the employee for psychological harassment suf-complaint for psychological harassment. Following his
fered during his employment. To demonstrate that all or aemployer’s refusal to reinstate him, he signed a settlement
portion of the damages were received in respect of a per-agreement, receiving a lump-sum payment in exchange for
sonal prejudice which had nothing to do with the loss ofwithdrawing his complaints and agreeing to the end of his
his employment, the employee would have to prove thatemployment relationship. The employer reported the pay-
such damages were related to events different from thement as employment income on the employee’s T4 but
loss of employment. For additional information on thisthe employee objected to the treatment, alleging that the
topic, see paragraphs 5 and 12 of IT-337R4.amount constituted non-taxable damages. The CRA was

asked if the amount paid by an employer to an employee
Technical Interpretation, Business and Partnershipsfor the loss of his employment and for withdrawing a com-

D i v i s i o n ,  D e c e m b e r  4 ,  2 0 0 7 ,  D o c u m e n t  N o .plaint of psychological harassment was taxable under the
Act. 2007-0255381I7.


